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CERTIFIED MAIL
RETURN RECEIPT REQUESTED REPLY TO THE ATTENTION OF:

Hon. M. Lisa Buschmann

Administrative Law Judge C-14]
Mail code: (1900L) "

U.S. Environmental Protection Agency

Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Re:  U.S. EPA v. Joseph L. Bollig and Sons, Inc., Docket No. CWA-05-2011-0008 — Final
Filed Consent Agreement and Final Order (CAFO)

Dear Judge Buschmann:

Pursuant to the October 10, 2012 Order of this Court, in above referenced case, enclosed please
find a copy of the final filed CAFO. I have filed the original and a copy with the U.S. EPA
Regional Hearing Clerk, and filed a copy with Respondent by certified mail, return receipt
requested.

Please contact me with any questions or comments at (312) 836-6613.
Sincerely yours,

Thomas P. Turner

Assoc. Regional Counsel

Enclosure

ccUJ .S. EPA Regional Hearing Clerk
Region 5

Recycled/Recyclable o Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
In the Matter of: ) Docket No. CWA-05-2011-0008
)
Joseph L. Bollig & Sons, Inc. ) Proceeding to Assess a Civil Penalty
New Lisbon, Wisconsin, ) Under Section 309(g) of the Clean
) Water Act, 33 U.S.C. § 1319(g) B
Respondent. ) i E @ E w £ A
| DECEIVE
Al

SEP 282012

REGIONAL HEARING CLERK
o U.S. ENVIRONMENTAL
Preliminary Statement PROTECTION AGENCY,

Consent Agreement and Final Order

1. The following findings are made and this Consent Agreement is issued under the
authority vested in the Administrator of the United States Environmental Protection
Agency (U.S. EPA), an agency of the United States government, by Section 309(g) of the Clean
Water Act (CWA), 33 U.S.C. § 1319(g). The Administrator has delegated this authority to the
Regional Administrator, U.S. EPA, Region 5, who hereby issues this Consent Agreement and
Final Order (CAFO).

| Stipulations and Findings

2. WHEREAS, the parties to this administrative action have agreed to conclude the
above-captioned action, begun by the filing of an administrative complaint on August 18, 2011
(amended on June 7, 2012), via the filing of this CAFO pursuant fo Section 309(g) of the CWA, B
33 U.S.C. § 1319(g), and Sections 22.13(b) and 22.18(b)(2) and (3) of the Consolidated Rges q{-{‘f:"

= ..>
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§ 22.13(b) and 22.18(b)(2) and (3). *
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3. WHEREAS, the Complainant is, by lawful delegation of the Administrator ah(i.‘the



Regional Administrator, the Director of the Water Division, Region 5, U.S. EPA.

4. WHEREAS, the Respondent in this proceeding is Joseph L. Bollig & Sons, Inc.,
(‘Respondent’ or ‘Bollig”), a corporation doing business in the State of Wisconsin.

5. WHEREAS, the Respondent admits for the purposes of this proceeding that the
Administrator of EPA has jurisdiction of this proceeding pursuant to the regulations at 40 C.F.R.
§ 22.38, and pursuant to 40 C.F.R. § 22.18(b)(2).

6. WHEREAS, the Respondent consents to the assessment of the civil penalty specified
in this CAFO and to the terms and conditions of this CAFO.,

7. WHEREAS, the Respondent neither admits nor denies the specific factual allegations
in this CAFO.

8. WHEREAS, the Respondent waives its right to contest the allegations in this CAFO,

and its right to appeal this CAFO. |

9. WHEREAS, the activities at issue in this CAFO were conducted at the Mauston-New
Lisbon (W1) Airport (Airport), resulted in a prior U.S. EPA penalty action for $15,000 with the
Aldrport based on ability fo pay, and an indemnification arrangement between the Respondent and
the Airport could further obligate the Airport should additional penalties be required in this
action,

10. WHEREAS, the Respondent admits to the assessment of the civil penalty specified in
this CAFO and to the terms of this CAFO,

11. WHEREAS, settling this action without the adjudication of any issue of fact or law is
in the public interest.

12. Complainant, the Director of the Water Division, U.S, EPA, Region 5, brought an

administrative action secking a ¢ivil penalty pursuant to Section 309(g) of the CWA, 33 U.S.C.



§ 1319(g), on August 18, 2011, as amended on June 7, 2012. 1S, EPA filed the Complaint in
this action against Respondent Joseph L. Bollig & Sons, Inc. (Bollig), a corporation doing
business in the State of Wisconsin and notified the public of its issnance. The Complaint, which
is fully incorporated herein by reference, included formal findings of violation, notice of a
proposed assessment of a civil penalty against Respondent in the amount of $60,000 for alleged
violations of the CWA, and notice of Respondent’s opportunity to request a hearing on the
proposed administrative penalty assessment.

13. Concurrent with the issuance of the Complaint, the State of Wisconsin was given an
opportunity to confer with Complainant regarding the assessment of an administrative penalty
against Respondent for violations of the Act alleged in the Complaint.

14. Complainant did not receive any public comments on the civil penalty proposed in
the Complaint,

15, Respondent filed its Answer on September 28, 2011, in which it admitted and denied
allegations in the Complaint, and requested a hearing under Section 309(g)(2)(b),

33 U.S.C. § 1319(e)(2)(b), and 40 C.F.R. § 22.15,

Based upon the facts alleged in this CAFO; upon the nature, circumstances, extent and
gravity of the violations alleged; after consideration of the Respondent’s prior history of such
violations, degree of culpability and economic benefit resulting from the violation; the
Respondent’s good faith and cooperation in resolving this matter; and such other matters as
justice may require; EPA hereby proposes to issue a Final Order assessing civil penalties to

Respondent Bollig in the amount of $0.



{eneral Provisions

16. This CAFO resolves only Respondent’s liability for federal civil penalties for the
 violations alleged in the Complaint,

17, This CAFO does not affect the right of U.S. EPA or the United States to pursue
appropriate injunctive or other equitable relief or criminal sanctions for any violation of law,

18. This CAFQ does not affect Respondent’s 1'esponsibility to comply with CWA and
other applicable federal, state, local laws and permits.

19. Thlis CAFO is a “final order” for purposes of 40 C.F.R. § 22.31, and U.S. EPA’s
CWA Section 404 Civil Penalty Policy.

20. The terms of this CAFO bind Respondent, its successors, and assigns,

21. Each person signing this agreement certifies that he or she has the authority to sign
for the party whom he or she represents and to bind that party to its terms.

22. Each party agrees to bear its own costs and attorney’s fees in this action.

23. This CAFO constitutes the entire agreement between the parties,

24, Upon ﬁliﬁg with the Regional Hearing Clerk, Complainant will transmit a copy of the
filed CAFO to counsel for the Respondent. Complainant shalf also transmit a copy of the filed
CAFQ to the U.S. Army Corps of Engineers.

25. This CAFO shall become effective upon the date of filing with the Regional Hearing

Cletk.,



In the Matter of Joseph |, Bollig & Sons, Inc.
Docket No, CWA-05-2011-0008

Joseph L. Bollig and Sons, Inc., Respondent

Date: ?///? '//1

Joseph I.. Bollig & Sons, Im;V |
New Lisbon, Wisconsin



In the Matter of Joseph L. Bollig & Sons. Inc,
Docket No. CWA-05-2011-0008

United States Environmental Protection Agency, Region 5, Complainant

ov g 4 201 Juids 6.
Tifikd G. Hyde, Directof

Water Division
United States Environmental Protection
Agency, Region 5




In the Matter of Joseph L. Bollig & Sons, Iné.
Docket No. CWA-05-2011-0008

FINAL ORDER

This Consent Agreement and Final Order, as agreed to by the parties, shall become
effective immediately upon filing with the Regioﬁal Hearing Clerk. This Final Order concludes

this proceeding pursuant to 40 C.F.R. §§ 22.18 and 22.31. IT IS SO ORDERED. -

Susan Hedman _
Regional Administrator
United States Environmental Prot_ection

Agency, Region 5

Date: /=S ~ {2
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I certify that the foregoing Letter and filed final Consent Agreement and Final Order
were sent in the following manner to the addresses listed below:

Original and copy by hand delivery to: Regional Hearing Clerk
U.S. Environmental Protection
Agency, Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604

Copy by Certified Mail/
Return Receipt Requested to: Judge M. Lisa Buschmann
Office of Administrative
Law Judges
U.S. Environmental Protection
Agency, mail code: 1900L
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Joseph L. Bollig and Sons, Inc.
c/o: William T. Curran, Esq.
Curran, Hollenbeck & Orton, S.C.
111 Oak Street, P.O. Box 140
Mauston, Wisconsin 53948-0140

Dated: Arv@vade— ’% Ll ._---';7(;_«‘, Y (e~ ¢
Thomas P. Tdrner
Kevin C. Chow
Associate Regional Counsels




